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DIVISION OF RELIABILITY
AND SECURITY

IN THE MATTER OF ALLEGATIONS OF VIOLATIONS
OF PIPELINE SAFTEY REGULATIONS AND THE
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ACT BY ATS, WITH RESPECT TO AN INCIDENT IN
BERGENFIELD, NEW JERSEY ON DECEMBER 13,
2005

DOCKET NO. GOO7050326
)
)
)
)
)

(SERVICE LIST AnACHED)

BY THE BOARD:

This matter has been open to the Board following an investigation of the natural gas explosion
and fire that occurred at a residential apartment building, located at 30 Elm Street, Bergenfield,
New Jersey on December 13, 2005. As a result of the explosion and subsequent fire, there
were three fatalities, four serious injuries and the building was totally destroyed. The National
Transportation Safety Board ("NTSB") conducte(j an investigation, with the State of New Jersey
Board of Public Utilities ("Board") included as a party to that proceeding. The NTSBfinal report
with recommendations was released on June 5, 2007.

The Board's One Call Bureau and the Bureau of Pipeline Safety performed a joint investigation
of the incident and found probable cause that the natural gas service line to the apartment
building had been damaged as the result of excavation activity by a contractor, Superior Tank
Company, Inc., doing business as American Tank Services ("ATS") hired to remove an
underground oil tank located in a paved area adjacent to the building. The investigation
identified probable violations of the New Jersey Underground Facility Protection Act, N.J.S.A.
48:2-73 ~ ~ ("One Call Law") by ATS including its alleged failure to plan an excavation to
avoid damage and minimize interference with an underground gas facility, and its alleged failure



to use reasonable care in performing the excavation. On November 2,2006, Board Staff issued
a notice of the alleged violations to A TS.

The investigation also identified several probable violations of the Federal Pipeline Safety
Regulations, CFR Title 49, Part 192, (Minimum Pipeline Safety Standards) by Public Service
Gas & Electric Company ("PSE&G") including alleged deficiencies with the actions of PSE&G
relating to this excavation, its dispatching and emergency response practices and procedures,
and its mandatory training program for local officials and emergency responders. In addition,
Board Staff identified a probable violation of the One Call Law by PSE&G as it appeared that the
utility initially failed to accurately mark-out the gas line on or about December 9, 2005. This
condition, however, did not contribute to the gas service line being damaged, as the line was
remarked accurately on the day that ATS commenced the excavation activity. On November
28, 2006, Board Staff issued a notice of the alleged violations to PSE&G.

Upon notification of the alleged violations, PSE&G and A TS entered into negotiations with Board
Staff as to a possible settlement of the allegations. On May 1, 2007, a Stipulation and
Settlement Agreement was entered into by A TS and Board Staff. On May 1, 2007, a Stipulation
and Settlement agreement was entered into by PSE&G and Board Staff.

The Stipulation and Settlement Agreements of PSE&G and Board Staff, and ATS and Board
Staff, are attached as Appendix A and Appendix B, respectively. The documents provide
agreements as to any and all claims arising from or related to this incident.

Pursuant to its agreement, PSE&G, without admitting to any violation of law or wrongdoing, will
provide a one-time payment to the Treasurer of the State of New Jersey in the amount of
$250,000 and will spend an additional $100,000, within one year of the date of this Order, on
advertising and education for 811, the National One-Call mark-out telephone number and
damage prevention. The terms of PSE&G's settlement with Board Staff require remediation of
several practices by PSE&G prior to December 31, 2007, including improvement of the training
procedures for mark-out personnel, amendment of its gas distribution standards and gas
distribution procedures, and modification of PSE&G's Police, Fire and Office of Emergency
Management Liaison Program. PSE&G will provide written certification to the Board on a
quarterly basis, indicating the status of the required improvements.

ATS' settlement agreement requires ATS to provide a one-time payment of $40,000 to the
Treasurer of the State of New Jersey. Its agreement to pay this sum is not an
acknowledgement of non-compliance with law. Additionally, Staff recommended and the Board
has proposed amendments to One Call regulations in connection with the readoption of N.J.A.C.
14:2-1.1.et~, to address excavation and trench shoring, among other excavation
considerations. See proposed regulations N.J.A.C. 14:2-3.3. 14:2-3.4. 14:2-3.5 and 14:2-4.2.
These proposals were published at 39 ~ 1232(a) (April 2, 2007). Therefore, issues related
to ATS' performance relative to underground facility protection are being addressed in the
proposed rulemaking. Staff also may make further rule proposal recommendations to the Board
after further review of the NTSB recommendations, if appropriate.

The Board has reviewed the Stipulation and Settlement Agreements and HEREBY FINDS each
to be a reasonable settlement of the outstanding issues, in the public interest, in accordance
with law and in accordance with the intent and purpose of the Underground Facility Protection
Act and the Federal Pipeline Safety Regulations. Therefore, the Board HEREBY ADOPTS the
Stipulation and Settlement Agreements as its ov'/n, incorporating by reference the terms and
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conditions therein as if fully set forth at length herein. Accordingly, the Board HEREBY
ORDERS PSE&G and A TS to comply with the terms of the Stipulation and Settlement
Agreements as presented. Additionally, the Board HEREBY ORDERS ATS to submit to the
Board within 60 Days a plan for compliance with the NTSB recommendations for establishing
and implementing written procedures for safe e:<cavation near pipelines and providing initial and
recurrent training on these procedures to employees.

PSE&G and ATS shall comply with all relevant law and regulations, including any One Call and
other regulations that may hereafter be adopted by the Board, including, but not limited to,
regulations adopted as a result of the pending proposed regulations and any such regulations
as may be adopted in response to the NTSB report and recommendations.

BOARD OF PUBLIC UTILITIES
BY:

~

~REDERICK F (BUTLEf~
COMMISSIONER COMMISSIONER

r JiII.}. .L~.-t\J- -\J f?
CHRISTINE V. BATOR
COMMISSIONER

(J.~~
j/JOSEPH L. FIORDALISO

I COMMISSIONER

ATTEST:
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SERVICE LIST

James L. Lott, Jr., Esq.
Riker, Danzig, Scherer, Hyland &
Perretti, LLP
Headquarters Plaza
One Speedwell Avenue
Morristown, NJ 07962

Babette Tenzer
Deputy Attorney General
State of New Jersey, Division of Law
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101

Edward Lihan, Acting Chief
Bureau of Pipeline Safety

Tamara Linde, Esq.
Vice President -Regulatory
Public Service Electric & Gas Company
80 Park Plaza
Mail Code T5G
Newark, NJ 07102-4194

Douglas Ziemba, Chief
Bureau of One Call
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Public SeT\'ice Electric and Gas

Company STfPULA T10N A.~D
SETTLEMENt A GREEM£J\TT

This StipuJatjon and A w-eem ent of Settlement ("StjpuJarion") is eDteroo it)(.() by and
betv.'een the Staff of the New J-ersey Board of PubJjc Utjljties, and Publjc 'Serv1'Ce EieCAriiC..-1d
Gas Company ("PSE&G") as of this ~day of ApriJ 2007.

WHEREAS, on December 13, 2005 an explosjon OCCtin'OO at #3{) Elm 'Street m
Bereenfield. New Jersev related to the ienirion of natura] f!..a5 relea..~ from a dama~oo namr.al_.r ---
gas sef\'ice line related to a removal of an underground ojl tank (the "incjdent");.and

\\IliEREAS, the Bureau of Pipeline Safety and the One Call Bureau {oollectively "'Staff')
of the New Jersey Board of Public Utilities {the "Board") each commencOO .an investigation of
the Incjdent including an e\'aJuation of PSE&G' s compliance with applicable laws, rulces ,and
regulations pertaining to natural -gas facilities inc)uding the Underground facility Protection Act
and Minimum Pipeline Safety Standards (collective)y "Applicab1e La,,'s"); and

~'HEREAS, as pan of the investigation, the Staff ad'fised PSE&'G that they found certain
probable ,1jolations of Appljcable La~fs; and'

\\THEREAS, on November 28, 2006 the Staff issued a Notice of Probab)e Vi04ati'OOs,
captjoned as OC#18-06 and P$#9-O6 (colJecti\Ae)Y the "Notices"); and

~'HEREAS, the parties have reached an agreement to resolve any and .atl claims the
Board may have against the Company arising from or relating 00 the incjdent, including t:be
Notjces listed above, in a comprehensive ~ttlement in accordance with the tenns 1)f ~is
Stjpulatjon. Each Part".'! agrees that thjs Stjpulatjon representS a fair and re.e:sonable "Settlement"'{)f
aI.l issues that were or could have been raised in regard to the lncj~nt, the Notjces i$Sued, ortbe
Board's subsequent investigatjon; and

~'HEREAS, the resolution of this maner
set forth herein best serves the interestS of
presef\!arion of valuable judjcial, adminjstrative
public interest.

NOW THEREFORE, the partjes hereby agree cas follows:

]. As a compromise of civil pena1ties for alleged probabk yio)ations -of App1icab1e
Laws, the Company, wjthout any admissjon of any violation ofiaw or "'f'oogtcioing, shall make.a

through the adoption of the stipulated positiO(1'.S
the parties, supports judi'CiaJ economy &Jd

and corporat.e Tesources, and i~, ther.efore in ~e



one-time pa)'IDent of tv.'o hundred fifty thousand dollars '('$2'50;000) ti()~ Treasurer 'Of the 'Stat.e
of New Jersey. The Board 'Shall dismiss all claims it may have .agaift5t the Company regardmg
\,joJatjo~s of the AppljcabJe Laws in connection ~'jth the incident. No Jater thaI) thiny (30) da~'S
after the date that the Board enters an order apprO\1ng this 'Stipu~ation, PSE&.-G ~rilJ send .a check
for tv.'o hundred fifty thousand dol!ars ($250,000) pa~"abie to the Treasurer, State 'Of Ne,,' Jersey
to Joseph J. Potena, ChjeffiscaJ Officer, Board of Pub1jc Uti1it1es, 44 'South Clinton A venue, 7.fh
floor, P.O. Box 350, Tr~nton, Ne~' Jersey 08625. A -copy of this check shall be provided to
Babette Tenzer, Deputy Attorney General, Department of Law and Public ~afef.", 124 Halsey
Street, 5th Floor, Ne~'ark, New Jersey 07101.

2. In addjtjon to the $250,000 pa)'Inent referenced above, the Company 'Shall expend
the sum of one hundred thousand dollars {$]OO,OOO), to be 'Spent on adVertising /educatioo f.or
8] ], the N ationa1 One-Call markout number and damage pre\.!ention within one (]) year after the
date that the Board enters an order appro\ring this 'Stipulation.. These pro~ts will bedeveJoped
by the Company subject to the roncurrence of 'Staff. These expenditures are in addj{ioo to any
money cUJTently budgeted for this initiative.

3. PSE&Ga~.ees that it wi}1 not seek 10 r.eCC>ver any 'Portion of this tl1ree n\mdred
fift)1 thousand dollars ($350,000) from ratepayers.

4. PSE&G's agreement to ~y the foregoing sums ,i-s not .anaclcno~;loogment of non.:
compliance ~,jth any la~l, including the Applicab1e La~'s, Board ofrlers, uiBoard requirements.
The payment is made as pan of a negotiated 'Stipulation intended to 'i'esolve b~e cliiim.-s of ~e
respective panies ~,jthout further litigation.

5. In addition, PSE&.rG hereby agr~ to take the follo~ri~measUTes:

a. No later than December 31, 2007, PSf.&G will am;end itsmark--out
personnel training procedures to more'Specl6~lly address tberepair-or
removal of utility facilities and under;groumJ t.an1cs in c)o-se proximif)' t<>
PSE&G's underground ,g.as facilities.

b.

PSE&G will amend its Gas Di-stributjon Standaros ~"GDS") c{'O more
specifically address the follo~'ing with respect toO high risk ex'Ca\!at;ons
that PSE&G is made ~~"are of:

1. Factors to address (i) excavations paralJeI(o or in close proximiry
to an exi~ting under-ground gas fecitity(ii) deepoeXGa\:,a;t.;0R5 for (be
repair or removal {}f {}ther utilj'ry :f~J1cies ~ uil ~ {iii)
excavations that meet the r,oouir~ for Itl1e U'Se 'Of 'Shorioo.-
materials or other measures to "SUpponthe .eXC8\'ation in oFder .t<)
provide for the protection of unGergro\!nd fja:5 facili'ties; ,aI')d 1iv)
{}nsite meetings withex-cavatocs.

2. Inspections of pipelines at afr~uencyt() \l;erify the integrityoof;the
pjpeline including '{i) to check access roapp1ica.bie~as voa1ves 1hat
~lould be utilized in the .e\~nt '{)f a gas erner~oocy ,and (ii) ,(,()
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estab I i'Sh emergencyoontact inf{)rmariol1 ~~jd1 the eX08\1atorin case
of facility damage.
Procedur.e fOT continuine sur\leillance of PSE&G "S undero:ound
gas facilities 'to determine and take appropriate action concerning
other unusual operating and maintenance condirion'S, including
appropriate factors 10 dctcrmine the need f<>T inspectl'Otl 'Or
surveilJ.ance ofexca\'arion aCti\riries.

c PSE&G will amend its Gas Dispatch Procedw-es to rnor~ specifiGatly
address the following:
1. EnabJe muJtiple resources to be di'Spatcl'led for {.acility ~ama~

with reported ieakingg.as.
2. Pro,ride training f{)r di'Spatchers t() eXped1te -di~patcl1 -orders fur

facility damage with reported leaking g.as in a 'quick and .e:ffic1oot
manner. Develop a "quick questions card" for dispatchers to use (0
gather information needed for facility 4ama-ge calls witb repor\eci
leaking g.as. Use iessons ~earnOO from tnc1dent to deveJop tr.aining
and procedure improvements.

d. Modifv PSE&.."G's Polic.e. Fire and Office of Emereencv Mana..:eement"' .-"' -
Li ai~on Program, as described in PSE&G's Gas Emergency Procedur.a1
Manual, to (1) pro\ide fur ~jtive respo~e of receipt of annual mutliaJ
assistance Jetter. SpecificaI.Jy, where an annuaJ mutua] assistance letter 4s
returned to PSE&G .as undeliverab~e, PSE&G ~rill follo~1 up ~rjth
emergency ageocy ea£ appropriate to ensure Teceipt of.annuaJ mutl.iaJ
assistance Jetter. in addition, prior to any mutUal assistance meeting,
PSE&G ~lilJ contact any .emergency agency that di<3 not respond to jts
~'ritten request for attendance confinnation; ,and (2) to the ex~t an
invited emergency agency does oot participate in P'SE;&'G's emergency
awareness meetings, PSE&G ~rilJ mail meeting mat-erials to such agency
within a tWo-~I-eek period. PSf.r&G ~'ill ~ffer fegjonal foll~w-up
emergency a~lareness meetings for ,a;ny in\rjtoo emer.gency agencies -tl1at
do not participate iD ~E&.~ emergoocy B~'areness meetings for two
consecutive years.

Pro,rjde written notification (0 the Boar~ indicating the 'Status of the
improvements on a quanerly basis, including ~'hen PSEI."G has oompJeted
these process improvements.

"e.

6. PSE&G 's participation in this Stipulation is neither an admi'Ssionof any ~a:tion
of Applicabie Law or wrongdoing ~y PSE&G, and does not OOfi'StiMe any
admission ofliabi1ity.

7. The partjes agree that the terms 'Of this "StipulAtion 'Shall not be ci:te;d or otherwise
used bv or .a.e:airrst each 'Other or otrer partJes 'Or areued iiS bindine 'Ofper'Su.as1v.er
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precedent tn diis or any other forum, exoept in oa{1y proceediag to enforce the
"Stipulatjon or the terms and condjtjons thereofand/or fl}e Board Order adopti~

this'Stjpulat;on.

8. Should PSE&G defau1t in either pa)ling or spendin~ the amotmts set forth m
paragraph] or 2 abo\~, or in implementing the process improvement measw-es
set forth in paragraph 5 above, the Board "Shall be entitled 'to enter .a judgment to
the Superior COUJ1 of New Jersey, or other appropriate fQrum against P'SE&G -and
to take such steps as jt deems reasonabJe 10 ool1oot the alnQUI1t oue plus interest
thereon and to otbern'ise enforce thisStipulatioo.

9. After this Stipulation has been fully executed, it -shaU be presented to the BoaJod
for approval.

] o. Upon appro\fal of this Stipulatjon by the Board, jt shall ~ 'OOn'StitUte the entire
agreement betVI'een the Staff Md P$E&G wjth respect tQ the lncjdent and dJe
above referenced matlfers, including the Nooces, ,anti shall operate -as ~ oompjae
and finaJ disposjtjOl1 of the investig.atjol1 by the Board 'SUbject 'OnJy t() the
fulfillment of aJj tbeprovi'Sjons of this 'SripulatiQn.

11 This Stipulation mey not be amended in ~y way, or .any pan 'Of its pro"i'Sions
waived, except by writing exocuted by all the parties to this "Stipulation. tn the
event the Board modifies any provi'Sion 'Of ;this 'Stipulation, ab'S '"nt expr~ ",litten
consent of the parties, The Stipulation shall be void and the parties ~ai) be
restored to their po'Sitions prior 'to the execution of the Stipu~atjoon,

12 This 'Stipulation may be e);ecuted in as many oountes:parts,a,s there are 'Signarures,
thereof, each of whjch 'Shal1 be an original, but all of which ghat] oon'Sutute one
and the $ame instrument. No amendment ur ~'a.i\/ef 'Of any sub'Stantive pro,ri~jon
of this Stjpulation shal1 be effective uniess it is agr,eed to by k ~utboriz;ed
representative of each part)' hereto.

13 This Stipulation shall be governed by, .and con'StruOO in a~rdance ",rjth the ta~'S
of the State of New Jersey
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NOW ~ THERFORE~ The Parties cause this Stipul.arioD to be exoeculoo by thei.r aut)'
authorized officers or offic~s.

By: Dated: April 30, 2007
Tarnff-Lo L. de\TjCVre.s.id ; 1 ., Regulatory

On behalf of
Public Ser\rice Electric and Gas Company

StuaJ1 Rabner
Attorney Genera] of New Jersey
Attorney for Board Staff

.6 C-.1MA~ Dat~
---~~J._~__~7Babette Tenzer

Deput)' Attorney Genera]
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STrPULAT10N AN'"D "SETTLEMENT
AGREEMENT

BERGENfI£LD,NJ.fNCIDENT

DECEMBER 13, 2005

SUPREME TANK COMPA}\1)7, fNC., d/b/a
AMERJCAN TANK SER\T]CES,

This Stipu]atioD aDd AgreemeDt of SeruerneDt (.'Stipui~tjoD") i~ entered
iDto by and beTween the New Jersey Board- of Public Utilities St-aff an-d Supreme Tank
Company, Inc., d/b/a ArnericaD Tank Services (.'A TS" or '.Company").a~ oftbis --E~
day of April, 2007;

WHEREAS, on December] 3,. 2005 an exp~osjOD oc~urred ~t .aD
apartment buiJding Jocated at 30 Elm Street, BergenfieJd, N.ew Jersey r~iated "to ,the
jgnitjOD of DamraJ gas released from a damaged namraJ gas ~er\7jce line by -aD u.nkDo~rD
jgnitjOD source (the .'lDcjdent"); and

\\THEREAS, tbe One Cal) Bureau (c-ol)ective)y "Staff') <>f-tbe New Jersey
Board of Public Utilities (tbe "Board") commenced an investigation of the ~cjdeDt and
an eva)uation of A TS' comp)iance witb applicabJe ].a~1s, rules and reguJ.a{joDs
pertaining to natura) gas facilities, inc)uding tbe UndergroUD~ Facility Protection Act
(co})ectj,'e)), .' AppljcabJe Laws"); and

WHEREAS, as part of the iDvestJgatJOD, the Staff advi'Soed A T'S tbat they
bad found certaiD probabJe vJo}ations of ApplJcabJe Laws; and

\\iHERE.I\.'S, on November 28, 2000 tbe Staff j~sued a Nott'Ce of ProoabJe
Vjo]atjons ("Notj~~"); and

WHEREAS, the partjes have reached an agreemeDt to "feso]ve any and al]
c]aims the Board and/or Staff may have .against tbe Company arising {rom Qr relating to
the Incjdent, inc]uding tbe Notjce listed above, iD a compreben'S1ve settJemeDt in
accordance wjtb tbe terms of this 'StipuJatjon. Each party .agrees tbat (his StipuJatjon
represents a fair and reasonab]e settlement of ~U issu~ tbat were or could "have been
raised in regard to the Inci{jenl, the Notices is-sued, and/ur the B'Oaf~'s sub$equeDt
investjgatjons; and

'\7HEREA'S, tbe resolution of this matter through the adoption ()f the
stipu]ated positions set f{)rtb herein be-st ser\'es tbe iDteTe$t of tbe part1es, supports



.judicia) economy .ao<i prese~;es v~Ju.ab~e .1udicial, admini'Str3t1ve arid
resources, and js therefore in tbe public iotere'St.

corporate

NOW THEREFORE, tbe parries agree as f~lk>ws:

]. As a compromise of civi] pena)ties for aJ]eged probab~e vio]atjons
of Applicab]e Laws, tbe Company, without aDY admissioD of any vioJatioo ()f Jawor
~lroDgdoiDg, sbal] make a oDe-time pa)'IDeDt of forty tb{)usanu dollars ('$40,000.00) t()
tbe Treasurer of the State of Ne~' Jersey. The Board and/or Staff shaU dismi$s ~nd
re]ease all c]aims they may have agaiDst the Company regarding "jmati'OD"S of tbe
Appljcable La~ls iD coDDe<:tioD ~;itb the IDcideDt. Nu ~ater tbaD thirty (30) da~'"S ..after
the date that the Board enters an order approving thi~ StipuJatjon, A TS wit] -send .a
check for fony tbousaDd dollars ($40,000.00) payable {{) tbe Trea~u.rer, 'State of New
Jersey to Joseph J. PoteDa, Chief Fiscal Officer, Board of Publj<: Util;tie5, 44 "Soutl3
CliDtoD A,;eDue, 7tb floor, P. O. Box 35{), Trenton, Ne~l Jersey 08.625. A copy Qf thi~
check shall be provided to EJise Go)dblat, Deputy Attorney GeDer.al, Department Qf
Law and Pub)jc Safety, 124 Halsey Street, 5th F)o~r, Newark, New Jersey 'O7)()].

2. A TS' agreement to pay tbe foregoing su.ms is DOt aiJ
acknowledgement of Don-compliance wjtb any law, including (be Appljoabie La~"S,
Board Orders, or Board requirements. Tbe payment is made as pan of a iJe-g{){iated
stipu]atjoD intended to resolve tbe cJaims of the respective pani~ wjtbout further
administratjve ljtigatjoD proceedings.

3. Tbe Board. Staff. and A TS ae:ree tbat Done of {be fQregoinQ0 0 --~

agreements, statements, findings and actjons t.akeD by tbe Cumpany ~ba:tJ be -deemed -.a.1J
admissjon by tbe Company of a vjoJatjolJ uf aDY Jaw, incJuding Applj<:abie LoaM, Board
Orders, or Board requirements, or an admi'S'SjQD of tbe aJJe.gati-ons 'CuntaiDed wIthin the
Notjce or in tbe payment made in this matter. The parties understand anu ackno~'Jedge
tbat tbe JegaJ standards and procedures involved in these admini'St'fative proceedings at"e
Dot necessarily tbe ~ame as tbose in"ojved iolJ (:iviJ titigation, and agree that the
agreements, statements, findings an-d actions takeD berein ar.e made sokJy f-or tbe
purpose of compromi~ing an-d 'Settling this a'dmini'Stratjve matter amicab1y to ~,'{)j~
protracted and expensjve litigatjon, and are Dot admi~~ibJe and are not in1ended to be
used in any judicjaJ or administrarjve forum for any other purpo~e whatsoever, except
for proceedings brought by Staff or tbe Board to enforce 'their rights under this
SripuJatjon and SettJement Agreement and the Board Or~er adopting Same. it is
specificaJJy understoud by A TS, Staff, and the Bo.ard tbat 'tbe comproffii'Se aoo
sett]ement of tbese admiDj"Strarjve proceedings does nQt COD'Stjtute aD admis'Si-on or a
finding of civiJ Jiabj)jty or responsibility of an)/ kind in 1i.n)/ litigation including butiK>t
Jimited to civiJ personaJ injuT)/ or wrong-fuJ death actjons, an-o 'Sucb civiJ liabiiity 1>r
responsibility is specifi{:a}Jy deDled by the Ct>mpany

4. $bou1d A TS def1iuJt in paying tbe a,mountS set fon.b in par:agrapb ],
the Board shal] be entitled to enter a judgment in tbe 'Superior COU'f"t of New ~ersey, or
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other appropriate forum: against ..A. TS a~ take such 'steps a'S it oeem$ rea:soDaibJoe t'O
collect the amount due, p)us interest thereon, aDd .to otber\\'i'Se enforce this 'Stipulation.

5. After this Stipu)atioD has heeD fu.lty executed, jt -sbalJ be presented

to the Board for appro"aJ,

.6. Upon approva] of this 'Stipu]atjoD by the Board, it shall tben
constjtute tbe entire agreement ber~;een tbe BPU Staff and A TS ~7itb respect to tbe
Incident and tbe above-referenced rnaner, incJuding tbe Not joe, and sbal] operate as a
comp]ete and fiDa] disposjrjon of tbe iD\7estjgatjoD by tbe Board subject only to tbe
fulfi]lmeDt of alltbe provjsjons of this 'StipuJatjoD.

7. This Stipulatjon may n'Ot be amended in any ~'a)', 'Or an)' part 'Of jt$
provisions ~'ajved, except b)' a wrjting executed by al] partjes to thi$'Stipulation. It) tbe
event tbe Board modjfies any provi'Sion of this Stipulation, ab'Sent expres~ wri"tteD
cOnsent of tbe otber partjes, tbe Stipu}atj'On sbal] be VQj(j and tbe panies -sc.U be
restored to tbeir posjtjons prior to tbe executjun of tbe StipuJatjon.

8. The Stipulation may be executed in ,as maDY counterparts oas there
are SJgnarores thereof, each of whjcb shall be aD original, but aU "Of which sbal]
constJrote one aDd the same in~trument. No amendment or ~'aJ\;er 'of aD)I'SU~t8.l)tjve
provisJon of this Stipu]atjoD sbal] be effectjve un).es~ it is agree-d to by tbe authorized
representatjve of each parr~' hereto.

9. This 'Sripulatjon sball be governed by, and construed in acoord-ance
with, tbe laws of tbe State of New Jersey.
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NOW;lHER.EFD~~ the "P~a.rtjes cause this Stipuf3tioo It() be executed b~1
their duTY authorized 'Officer or offici.a~s.

\

Dated

Sruart, Rabner
Anorney Genera) of New Jersey
Anorne)' for the New Jerse)/ Board 'Of Public Uriljties St.aff

Dated:
Todd C. Steadman
Depury Anorney Genera]

3738609.'1
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} ..

~'U~I~ THEREFORE, the Parties caL.~e this "StipuJ at1 00 t<> be execuioo hy
their duty authorized officer or officials.

By: Dated:
President,
Supreme Tank Company, Inc.
d/b/a American Tank Services (A TS)

Stuart Rabner
Attorney Genera] of New Jersey
Attorney for the New Jersey Board of Public Utilities Staff

Dated: -2~ I \ ~'7By:
Babette Tenzer
Deputy Attorney Genera]

3738609. ,
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